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					Defense Win! Yet another DJW reversal

					
						by admin
						





on March 8, 2024
					
				
				
Winnebago County v. T.S., 2023AP1267, 3/6/24, District II (one-judge decision; ineligible for publication); case activity

In yet another 51 appeal attacking the sufficiency of the circuit court’s findings, COA rejects the County’s arguments and reverses.

 [continue reading…]

				

			
			
				
					COA rejects challenges to finding of dangerousness, incompetency to refuse medication and upholds trial court’s decision to admit expert’s report at 51 hearing

					
						by admin
						


on March 7, 2024
					
				
				
Winnebago County v. C.J.H., 2023AP1263, 3/6/24, District II (one-judge decision; ineligible for publication); case activity

In a 51 appeal presenting several commonly litigated issues, COA finds no error and affirms.

 [continue reading…]

				

			
			
				
					COA holds, in unpublished but citable decision, that the preponderance of the evidence standard applies at a TPR dispositional hearing

					
						by admin
						


on March 6, 2024
					
				
				
State v. H.C., 2023AP1950, 3/5/24, District I (one-judge decision; ineligible for publication); case activity

In an interesting decision that seems almost guaranteed to invite review by SCOW, COA departs from the plain language of the statute and reads a burden of proof requirement into the TPR dispositional procedure.

 [continue reading…]

				

			
			
				
					An update: Big Defense Win: COA rejects state’s attempts to apply canine “instinct exception”

					
						by admin
						


on March 5, 2024
					
				
				
State v. Ashley Jean Campbell, 2020AP1813, 3/5/24, District 3 (recommended for publication); case activity

As a matter of first impression in Wisconsin, the court of appeals holds that regardless of whether the “instinct exception” exists, “the exception does not apply under the facts in this case to excuse the State’s obligation to obtain a warrant prior to searching Campbell’s vehicle.” Op., ¶5.  More specifically, the court concludes that the canine “did not instinctively enter Campbell’s vehicle because the officer had full control of the canine and implicitly encouraged it to enter through the driver’s side door.” As a result, the court reverses Campbell’s judgment of conviction and remands with directions to grant her motion to suppress. [continue reading…]

				

			
			
				
					Notable Seventh Circuit Cases for February

					
						by admin
						


on March 1, 2024
					
				
				
February brought several meaty criminal (or criminal-adjacent) appeals:

 [continue reading…]

				

			
			
				
					Trial court erred by failing to take testimony at TPR plea hearing, but COA affirms based on lack of prejudice

					
						by admin
						


on March 1, 2024
					
				
				
State v. I.A.A., 2023AP1723-24, 2/28/24, District 2 (one-judge decision; ineligible for publication); case activity

Long story short, the court of appeals affirms the orders terminating I.A.A.’s (“Ivy’s”) parental rights despite the circuit court’s admitted failure to comply with Wis. Stat. § 48.422(3)’s mandate to take testimony related to grounds at Ivy’s no contest plea hearing. Because the court was able to “tease out” all the necessary elements to grounds from “other witnesses at other hearings,” the court concludes that Ivy was not prejudiced and that the error was harmless. Op., ¶33.  [continue reading…]

				

			
			
				
					January and February 2024 Publication Orders

					
						by admin
						


on February 29, 2024
					
				
				
So far this year, the Wisconsin Court of Appeals has published one criminal law related decision. Here are the publication orders for January and February 2024. The lone published decision is in State v. Dustin J. VanderGalien, 2024 WI App 4 (rejecting a constitutional challenge to the criminalization of driving with a detectable non-impairing cocaine metabolite).

				

			
			
				
					Challenge to circuit court’s weighing of TPR factors fails

					
						by admin
						


on February 29, 2024
					
				
				
State v. S.N., 2023AP2366-67, 2/27/24, District I (one-judge decision; ineligible for publication); case activity

“Sally’s” challenge to the court’s discretionary termination order fails, as the circuit court’s order was supported by evidence in the record.

 [continue reading…]

				

			
		
		


	
		
		
	





Advanced Search


Important Posts!

	D3 affirms denial of plea withdrawal claim under Cross’ “higher, but not substantially higher” rule
	Defense Win! Defendant seized without reasonable suspicion during police encounter in parking lot
	SCOTUS will again grapple with expert testimony and Confrontation
	Defense Win! COA rejects state’s overly expansive bail jumping prosecution
	Defense Win! COA rejects “case manager exception” to hearsay rules and reverses recommitment




Ahead in SCOW
			February 21

Petitions Conference here

Oral Arguments

Mar. 19

9:45 State v. B.W., 2023AP441

Mar. 20

9:45 Winnebago County v. D.E.W., 2023AP215

Waukesha County v. M.A.C., 2023AP533

 

 

 

 

 



		
		

	
	

	
Contact Us
			On Point is sponsored by the Wisconsin State Public Defender. All content is subject to public disclosure. Comments are moderated. If you have questions about this blog, please email [email protected].



		
	

	
Disclaimer
			On Point provides information (not legal advice) about important developments in the law. Please note that this information may not be up to date. Viewing this blog does not create an attorney-client relationship with the Wisconsin State Public Defender. Readers should consult an attorney for their legal needs.
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