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					COA rejects father’s challenge to TPR disposition

					
						by admin
						





on March 19, 2024
					
				
				
State v. K.P., 2023AP2404-06, 3/19/24, District 1 (one-judge decision; ineligible for publication); case activity

K.P. (“Kevin”) challenged the circuit court’s order terminating his parental rights on two grounds: (1) that his own testimony demostrated he had a substantial relationship with his three children and (2) because there was a lack of evidence concerning the childrens’ wishes. The court of appeals concludes that is is “clear” the circuit court did not erroneously exercise its discretion in determining that terminating Kevin’s parental rights to his children was in their best interests. [continue reading…]

				

			
			
				
					Motorcyclist’s “thick accent” no barrier to improper refusal finding

					
						by admin
						


on March 18, 2024
					
				
				
State v. Asif Ahmed, 2023AP1796, 3/14/24, District IV (one-judge appeal; ineligible for publication); case activity

Ahmed raises a few different arguments challenging the circuit court’s decision that he improperly refused to submit to a OWI blood draw, but the court of appeals rejects them all, agrees probable cause existed to arrest Ahmed for OWI, and affirms. [continue reading…]

				

			
			
				
					Despite circuit court missteps, COA affirms TPR

					
						by admin
						


on March 18, 2024
					
				
				
Kenosha County DCFS v. J.M.C. III, 2023AP1382, 3/13/24, District 2 (one-judge decision; ineligible for publication); case activity

In affirming the termination of J.M.C.’s parental rights to his daughter, the court holds that (1) the circuit court did not erroneously exercise its discretion in denying J.M.C.’s request for a new attorney and (2) the circuit court’s failure to take testimony in support of J.M.C.’s no contest plea to grounds was harmless. [continue reading…]

				

			
			
				
					COA affirms denial of IAC claim in TPR summary judgment appeal

					
						by admin
						


on March 15, 2024
					
				
				
Sheboygan County DH & HS v. A.P., 2023AP1382, 2/7/24, District 2 (one-judge decision; ineligible for publication); case activity

Faced with the department’s motion for summary judgment on grounds of abandonment, counsel for A.P filed a brief in opposition and attached two exhibits, but failed to file any affidavits. Postdisposition and on appeal, A.P. argues that she received ineffective assistance of trial counsel because counsel failed to obtain or file an affidavit in opposition to the department’s motion and for not informing A.P. of the dire need for counsel to do so. The court affirms the rejection of A.P.’s claims and faults A.P. for asking to receive the benefit of her own error under the “doctrine of invited error.” Op., ¶27.  [continue reading…]

				

			
			
				
					In a DJW loss, COA generates uncertainty about such claims

					
						by admin
						


on March 14, 2024
					
				
				
Waukesha County v. G.M.M., 2023AP1359, 3/13/24, District II (one-judge decision; ineligible for publication); case activity

In an appeal presenting a straightforward D.J.W. claim, COA affirms while also giving credence to harmless error arguments.

 [continue reading…]

				

			
			
				
					COA rejects attempt to use plain error doctrine to challenge hearsay evidence in 51 appeal

					
						by admin
						


on March 13, 2024
					
				
				
Portage County v. D.P.W.O., 2023AP1975, 3/7/24, District IV (one-judge decision; ineligible for publication); case activity

In yet another appeal challenging the use of hearsay statements contained within an examiner’s report, COA rejects D.P.W.O.’s attempt to use the plain error doctrine to prove that this unpreserved error merits reversal of the extension order.

 [continue reading…]

				

			
			
				
					Defense Win! Yet another DJW reversal

					
						by admin
						


on March 8, 2024
					
				
				
Winnebago County v. T.S., 2023AP1267, 3/6/24, District II (one-judge decision; ineligible for publication); case activity

In yet another 51 appeal attacking the sufficiency of the circuit court’s findings, COA rejects the County’s arguments and reverses.

 [continue reading…]

				

			
			
				
					COA rejects challenges to finding of dangerousness, incompetency to refuse medication and upholds trial court’s decision to admit expert’s report at 51 hearing

					
						by admin
						


on March 7, 2024
					
				
				
Winnebago County v. C.J.H., 2023AP1263, 3/6/24, District II (one-judge decision; ineligible for publication); case activity

In a 51 appeal presenting several commonly litigated issues, COA finds no error and affirms.

 [continue reading…]
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Important Posts!

	D3 affirms denial of plea withdrawal claim under Cross’ “higher, but not substantially higher” rule
	Defense Win! Defendant seized without reasonable suspicion during police encounter in parking lot
	SCOTUS will again grapple with expert testimony and Confrontation
	Defense Win! COA rejects state’s overly expansive bail jumping prosecution
	Defense Win! COA rejects “case manager exception” to hearsay rules and reverses recommitment




Ahead in SCOW
			February 21

Petitions Conference here

Oral Arguments

Mar. 19

9:45 State v. B.W., 2023AP441

Mar. 20

9:45 Winnebago County v. D.E.W., 2023AP215

Waukesha County v. M.A.C., 2023AP533

 

 

 

 

 



		
		

	
	

	
Contact Us
			On Point is sponsored by the Wisconsin State Public Defender. All content is subject to public disclosure. Comments are moderated. If you have questions about this blog, please email [email protected].



		
	

	
Disclaimer
			On Point provides information (not legal advice) about important developments in the law. Please note that this information may not be up to date. Viewing this blog does not create an attorney-client relationship with the Wisconsin State Public Defender. Readers should consult an attorney for their legal needs.
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